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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

2. Claims 1-6 and 8-19 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-10, 20-23 and 25-28 of 
copending Application No. 10/938927. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because the claims of the current application are 
broader in scope than the copending application. The copending application recites "a 
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comparator adapted to receive the detection signal and to actuate the motor in response thereto", 
while the current application recites "a comparator receiving the detection signal and being 
adapted to generate an output signal in response thereto". Since the copending application 
actuates a motor, an output signal would inherently have to be generated. Therefore, the claims 
are not patentably distinct because if allowed, would be covered by any patent granted on the 
copending application since the referenced copending application is claiming common subject 
matter. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 3-5, 8, 10-12 and 14-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Teodorescu (US 5,986,549). 

Referring to claims 1, 8 and 12, Teodorescu discloses a proximity detection 
circuit and method, comprising: an antenna (fig. 1 (16)); an oscillator circuit (fig. 1 (12)) 
adapted to provide charge to the antenna (column 2, lines 44-47); an operational amplifier 
(fig. 1 (24)) being operated as a unity gain follower and receiving an antenna signal from 
the antenna, the antenna signal being representative of an external capacitive load on the 
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antenna (column 2, lines 55-62); a detector circuit (fig. 1 (26)) receiving the antenna 
signal via the operational amplifier and being adapted to output a detection signal in 
response to changes in the antenna signal (column 2, lines 60-64); and a comparator (fig. 
1 (34)) receiving the detection signal and being adapted to generate an output signal in 
response thereto (column 3, lines 23-33). 

Referring to claims 3 and 15, Teodorescu discloses the circuit and method as 
claimed wherein the detector circuit comprises a voltage peak detector (column 2, lines 
60-64). 

Referring to claims 4, 10 and 17, Teodorescu discloses the circuit and method as 
claimed, further comprising a low-pass filter (fig. 1 (28)) electrically coupled between the 
detector circuit and the comparator (column 2, line 66 - column 3, line 14). 

Referring to claims 5, 1 1 and 18, Teodorescu discloses the circuit and method as 
claimed, further comprising an amplifier (fig. 1 (30)) electrically coupled between the 
detector circuit and the comparator (fig. 1). 

Referring to claim 14, Teodorescu discloses the method as claimed wherein 
charging the antenna with the oscillating signal includes charging the antenna with an 
oscillating asymmetric signal (column 4, lines 17-28). 

Referring to claim 16, Teodorescu discloses the method as claimed, further 
comprising preventing oscillation by including a current limiting resistor at an output 
terminal of the operational amplifier (fig. 2). 
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Referring to claim 19, Teodorescu discloses the method as claimed, further 
comprising filtering out changes in DC voltage levels from the detection signal while 
passing transient portions thereof (column 3, lines 1-14). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2, 9, 20 and 22-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teodorescu in view of Philipp (US 5,730,165). 

Referring to claims 2 and 9, Teodorescu discloses the circuit as claimed except for 
at least one static protection circuit having at least one first diode conducting away from 
ground and at least one second diode conducting toward a supply voltage. 

Philipp discloses a proximity detector comprising at least one static protection 
circuit (column 8, lines 60-62) having at least one first diode conducting away from 
ground (fig. 3 (54)) and at least one second diode conducting toward a supply voltage 
(fig. 3 (52)). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the static protection circuit of Philipp into the circuit of 
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Teodorescu for the purpose of protecting the circuit against static whereby making it 
more durable. 

Referring to claim 20, Teodorescu discloses a method of detecting capacitance 
changes comprising: charging an antenna with an oscillating signal (column 2, lines 44- 
47); buffering an impedance mismatch between the antenna and the detector circuit with 
an operational amplifier operated as a unity gain follower (column 2, lines 55-62); 
detecting changes in an antenna signal with a detector circuit, the antenna signal being 
representative of an external capacitive load on the antenna (column 2, lines 47-59); 
generating a detection signal from the detector circuit in response to changes in the 
antenna signal (column 2, lines 60-64); and generating an output signal in response to 
detection of changes in the detection signal (column 3, lines 23-33). 

Teodorescu does not disclose providing protection from static utilizing at least 
one static protection circuit comprising at least one first diode adapted to conduct away 
from ground and at least one second diode adapted to conduct toward a supply voltage. 

Philipp discloses a proximity detector comprising at least one static protection 
circuit (column 8, lines 60-62) having at least one first diode adapted to conduct away 
from ground (fig. 3 (54)) and at least one second diode adapted to conduct toward a 
supply voltage (fig. 3 (52)). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the static protection circuit of Philipp into the circuit of 
Teodorescu for the same purpose as given in claim 2, above. 
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Referring to claim 22, Teodorescu discloses the method as claimed wherein 
charging the antenna with the oscillating signal includes charging the antenna with an 
oscillating asymmetric signal (column 4, lines 17-28). 

Referring to claim 23, Teodorescu discloses the method as claimed wherein 
detecting changes in the antenna signal includes detecting a peak voltage (column 2, lines 
60-64). 

Referring to claim 24, Teodorescu discloses the method as claimed, further 
comprising preventing oscillation by including a current limiting resistor at an output 
terminal of an operational amplifier (fig. 2). 

Referring to claim 25, Teodorescu discloses the method as claimed, further 
comprising filtering out alternating current interference frequencies from the detection 
signal (column 2, line 66 - column 3, line 14). 

Referring to claim 26, Teodorescu discloses the method as claimed, further 
comprising amplifying the detection signal (column 2, line 66 - column 3, line 1). 

Referring to claim 27, Teodorescu discloses the method as claimed, further 
comprising filtering out changes in DC voltage levels from the detection signal while 
passing transient portions thereof (column 3, lines 1-14). 
7. Claims 6, 7 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Teodorescu in view of Towne et al. (US 6,297,627) 

Referring to claims 6 and 13, Teodorescu discloses the circuit and method as 
claimed except wherein the comparator is adapted to generate the output signal when the 
detection signal has a predetermined voltage level as compared to a reference voltage. 
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Towne et al. discloses a proximity detector wherein the comparator (fig. 34 (360)) 
is adapted to generate the output signal (fig. 34 (Vout)) when the detection signal has a 
predetermined voltage level as compared to a reference voltage (column 22, lines 44-49). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the reference voltage of Towne et al. into the circuit of 
Teodorescu for the purpose of providing a known value with which the detected signal is 
to be compared. 

Referring to claim 7, Teodorescu discloses the circuit as claimed except for a 
switch electrically coupled to the comparator, the switch being adapted to adjust the 
reference voltage. 

Towne et al. discloses a switch electrically coupled to the comparator, the switch 
being adapted to adjust the reference voltage (column 30, lines 9-19). 

Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the reference voltage of Towne et al. into the circuit of 
Teodorescu for the same purpose as given in claim 6, above. 
8. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Teodorescu and 
Philipp as applied to claim 20 above, and further in view of Towne et al. 

Referring to claim 21, Teodorescu as modified discloses the method as claimed 
except wherein generating the output signal includes comparing the detection signal to a 
reference voltage. 

Towne et al. discloses a proximity detector wherein generating the output signal 
includes comparing the detection signal to a reference voltage (column 22, lines 44-49). 
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Therefore, it would have been obvious to one skilled in the art at the time of the 
invention to incorporate the reference voltage of Towne et al. into the circuit of 
Teodorescu for the same purpose as given in claim 6, above. 



New Claims 

9. Claims 29-3 1, 34-37, 40 and 43-46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Teodorescu. 

Referring to claims 29, 35 and 43, Teodorescu discloses the circuit and method as 
claimed wherein the detector circuit is adapted to output the detection signal in response 
to changes in peaks of the antenna signal over time (column 2, lines 60-64). 

Referring to claims 30, 36 and 44, Teodorescu discloses the circuit and method as 
claimed wherein the antenna forms one conducing side of a capacitor (fig. 1). It should be 
noted that the antenna (16) in fig. 1 forms one side of a capacitor, with the other side 
being formed by the object (22). The capacitor is shown by dotted lines between the 
antenna and the object. 

Referring to claims 31, 37 and 45, Teodorescu discloses the circuit and method as 
claimed wherein the antenna comprises a single wire antenna (fig. 1 (16)). 

Referring to claims 34, 40 and 46, Teodorescu discloses the circuit and method as 
claimed wherein the antenna is coupled in series with one or more resistors (fig. 1 (14)), 
and the operational amplifier is in electronic communication with a conductive element 
disposed between the antenna and the one or more resistors (fig. 1). 
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10. Claims 32, 33, 38, 39, 41 and 42 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over Teodorescu. 

Referring to claims 32, 38 and 41, Teodorescu discloses the circuit and method as 
claimed except wherein the antenna signal is an exponential waveform signal. 

It would have been obvious to one skilled in the art at the time of the invention to 
refer to the antenna signal of Teodorescu as an exponential waveform signal since the 
capacitor (18) and the capacitance due to the detected object would charge and discharge 
according to the oscillator, which would inherently cause the antenna signal to be 
exponential. 

Referring to claims 33, 39 and 42, Teodorescu discloses the circuit and method as 
claimed except wherein the oscillator is adapted to provide charge to the antenna in the 
form of an oscillating signal and the exponential waveform signal is representative of the 
integral of the oscillating signal. 

It would have been obvious to one skilled in the art at the time of the invention to 
claim the oscillator of Teodorescu is adapted to provide charge to the antenna in the form 
of an oscillating signal and the exponential waveform signal is representative of the 
integral of the oscillating signal for the same reason as given in claim 32, above. 

11. Claims 47-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over Teodorescu 
in view of Philipp. 

Referring to claim 47, Teodorescu discloses the method as claimed except 
wherein charging the antenna with the oscillating signal comprises generating an 
exponential waveform signal. 
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It would have been obvious to one skilled in the art at the time of the invention to 
refer to the antenna signal of Teodorescu as an exponential waveform signal since the 
capacitor (18) and the capacitance due to the detected object would charge and discharge 
according to the oscillator, which would inherently cause the antenna signal to be 
exponential. 

Referring to claim 48, Teodorescu discloses the method as claimed except 
wherein charging the antenna with the oscillating signal comprises integrating the 
oscillating signal with the antenna to generate the exponential waveform signal. 

It would have been obvious to one skilled in the art at the time of the invention to 
claim the oscillator of Teodorescu is adapted to provide charge to the antenna in the form 
of an oscillating signal and the exponential waveform signal is representative of the 
integral of the oscillating signal for the same reason as given in claim 47, above. 

Referring to claim 49, Teodorescu discloses the method as claimed wherein 
generating the detection signal comprises generating the detection signal in response to 
changes in peaks of the antenna signal over time (column 2, lines 60-64). 

Referring to claim 50, Teodorescu discloses the method as claimed wherein the 
antenna forms one conducing side of a capacitor (fig. 1). It should be noted that the 
antenna (16) in fig. 1 forms one side of a capacitor, with the other side being formed by 
the object (22). The capacitor is shown by dotted lines between the antenna and the 
object. 

Referring to claim 51, Teodorescu discloses the method as claimed wherein the 
antenna comprises a single wire antenna (fig. 1 (16)). 
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Referring to claim 52, Teodorescu discloses the method as claimed wherein the 
antenna is coupled in series with one or more resistors (fig. 1 (14)), and detecting changes 
in the antenna signal comprises placing the detector circuit in electronic communication 
with a conductive element disposed between the antenna and the one or more resistors 

(fig- 1). 

Response to Arguments 

12. Applicant's arguments filed May 1 1, 2005 have been fully considered but they are ( not 
persuasive. 

13. In response to Applicants argument with respect to claims 1, 8, 12 and 20, that the 
Teodorescu reference does not disclose that the operational amplifier (24) is operated as a unity 
gain follower, it should be noted that amplifier (24) is referred to as a buffer amplifier, which 
simply conveys the signal from the sensor to the detector (column 2, lines 60-64). Since the 
buffer amplifier only conveys the signal and does not amplify it, it may be referred to as a unity 
gain follower. 

14. In response to Applicants argument with respect to claims 1, 8, 12 and 20, that the 
Teodorescu reference does not disclose the antenna signal is representative of an external 
capacitive load on the antenna, it should be noted that in figure 1 of Teodorescu shows these 
limitations as discussed in the above rejection. The object (22) causes an external capacitive 
load, shown by the dotted line capacitors, between the object (22) and the sensor element (16) 
and the antenna signal received by the buffer amplifier (24) is the magnitude of the signal across 
the sensor (20), which is representative of the detected external capacitive load. 
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Final Rejection 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Dole whose telephone number is (571) 272-2229. 
The examiner can normally be reached on Mon. thru Fri. from 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



TJD 
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